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First section: Definitions
Article 1:

This by-law shall be called "Government works by-law No. 71 for the year 1986" and shall enter into force as of 1/1/1987.

Article 2:

The following words and expressions, wherever stated in this by-law, shall have the meanings allocated thereto below, unless the context provides otherwise: 

** Ministry               : Ministry of Public Works & Housing 

** Minister               : Minister of Public Works & Housing 

Competent Minister: The Minister with regard to his Ministry, Department s and Institutions attached to him. The phrase "Competent Minister" for the purposes of this by-law includes:
A. Prime Minister with regard to the Prime Ministry and the Department s attached to him.

B. Speaker of the Senate or Speaker of the Parliament upon his absence with regard to the National Assembly.

C. Head of any Department  who exercises, according to Special Laws or
 by-laws, the authorities of the Minister with regard to his Department 
Governor

: Any Governor serving in one of the Governorates.  

Secretary General 
: The Secretary General of any Ministry, including the Secretary General of the Prime Ministry as well as the Director General of any autonomous Department.
** Director

: Director General of the Government Tenders Department   

Department 

: Any Ministry, Department, Council, Authority or official public Institution.

Tenders Department  
: The Government Tenders Department, which was formed in accordance with the provisions of this by-law.    

Works
: Construction of buildings, roads, installations, various types of engineering projects and maintenance thereof, its requirement with respect to purchasing, leasing, transporting, procuring and delivery of materials, preparations, supplies, equipment, work vehicles, appliances and spare parts relating to such  works or necessary for studying and operating of same as well as follow up its execution and supervision.
Technical Services
: Studies , engineering and technical designs for the works and projects as well as supervision of its execution and operation inclusive of all what is required thereto such as appliances, materials, supplies and works including laboratory and field testing, surveying works and any technical or engineering consultations relating to the works.    

Contractor
: Any natural or legal person who enters into contract with the Department   for the execution of works.

Consultant  
: Any natural or legal person who provides the technical       services                                                                                                                              
______________________________________________________

 ** This paragraph was amended pursuant to the amended by-law no. 58 for the year 1989
Second section: The Administrative Management
Article 3; 
*** A 
Establishment of a Department   at the Ministry of Public Works and Housing and shall be called (Government Tenders Department), which shall have its own staff of employees and servants, technical advisers and legal consultants. A director shall be appointed by a resolution of the Council of Ministers, upon a recommendation of the minister, and shall be linked to him; the resolution should be accompanied by the Royal supreme approval. 
*****$B 
1- The necessary Department s and sections within the Tenders Department   shall be established to manage its affairs and determine their powers and duties under Instructions issued by the Minister based on the recommendation of the Director and shell be published in the Official Gazette. 
2 – The Director shall have the right to make the sub-divisions in the Department and to identify their respective functions, and he has the right to cancel any of them or join them together. 
*** C  The Minister, upon the a recommendation from the Director, shall appoint one of the senior officials of the Tenders Department   as a Deputy Director to assist him in managing the Department   and to assume his functions in his absence or in the event of the vacancy of his position. He may be assigned by the Director, upon a written authorization, to preside over the meetings of the Central Tenders Committees in some special and specific cases or in the case of a certain tender.
*** This paragraph was amended pursuant to the amended by-law no. (35), for the year 1996 

***$ This paragraph was amended pursuant to the amended by-law no. (74), for the year 2002
Third section: Duties and Powers
Article 4:
Tenders Department shall exercise the duties and powers conferred upon it under the provisions of this by-law, including the following:
* A)   Follow-up the classification and qualification of contractors and consultants in coordination with the competent authorities, and the preservation of information relating to them and their duties for the purposes of work within and outside the Kingdom under the instructions of qualification issued by the Minister. 
B)  Audit and analyze the Government tenders of Works and Technical Services as well as the compile, preserve and analyze the information on these tenders.

***** C)   Carry out the secretarial functions of the Central Tenders' committees and the High Committee to regulate the construction sector or any committees or bodies are formed to regulate this sector.

***** D) Consolidation of General and Specific conditions of contract for the tendering contract, technical service agreements as well as the referral Terms of Reference, Tendering procedures and the development of such conditions and procedures in accordance with the laws, regulations and instructions in force.

E) Issuing periodical newsletters on the construction sector, and the prices of construction materials and items of works.
* This paragraph was amended pursuant to the amended by-law no. (29), for the year 1989

***** This paragraph was amended pursuant to the amended by-law no. (62), for the year 1998

Forth section: Tenders Execution method 
Article 5:

Perform the Government Works and Technical Services in one of the following ways: 
A. Public tenders

B. Tenders through special invitation 

C. Direct  award 
D. Direct Execution
Article 6:

With due observance to the provisions of this by-law, the following rules shall be taken into account upon issuing of any tender relating to Governmental work and Technical Services of the government:

A. ++ the execution of works and technical services of the government through issuing of a tender whenever it is beneficial and practical and no tender should be announced or direct award be made unless the all financial appropriations for the execution of such tender are available or the Council of Ministers is committed (Minister of Finance / General Budget is authorized) to make same available. 

B. Apply the principle of competition and provide equal opportunities to those qualified and capable parties to carry out works or provide the technical services whenever possible and in the manner it deems appropriate to the competent authority with due observance to providing sufficient time for contractors and consultants to study the tender documents and submit the offers that are suitable with the nature of works or technical services required.

C. Adherence, upon award, to the best offers that meet the conditions of the tender invitation and the most appropriate prices taking into account the required quality, the possibility of execution within the specified period and the capability of the contractor or consultant to carry on the required work pursuant to the conditions and specifications. 
++ This item was amended pursuant to the Council of Minister resolution No. 1679 on 3/9/1996

D. Restrict the execution of works to the Jordanian Contractors, and provide the technical services through the Jordanian consultants if they meet the required conditions. non-Jordanian contractors or consultants to submit offers if it was necessary to invite, or in the event that the tender was financed by a foreign development loan; the provisions of the Law of Construction Contractors 
and legislations pertaining to the law of Engineers Association in force shall then be observed as well as the extent of revenue of capital circulation in the local market.
E. The conditions of tenders and specifications shall provide for the use of local industrial materials and products in the works as long as they conform with the approved specifications provided that no trade names of any industry 
should be specified and that the Jordanian Standard Specifications should be adopted upon the comparison between the description of various industrial materials and products.
F. All agreements and contract conditions should be in Arabic. However, the specifications, drawings, technical reports and correspondence could be in English. 

G. + Comply with to the laws, regulations and instructions in force upon formulating the contractual conditions and shall not to provide for exemption from any financial obligation imposed by any legislation except after the approval of the Council of Ministers (authorized Minister of Finance) on such exemption in a manner preceding the signing of the agreement.

H. ****** The adoption of the formula determined by the Council of Ministers and shall be provided for in the agreements of contracting and technical service that are made with contractors or consultants, including their commitment the following: 

1. Refrain from providing anything of a material value, or make a commitment to submit same to any party where such submission or commitment is considered illegal under the legislations in force in the Kingdom. 
2. Admit anything of a material value paid or committed to be paid, outside the scope of the contract, to any party whatever was legitimate under the legislations in force in the Kingdom.
3. Accept any legal action under the contract in the event of contravention of the provisions of items (1) and (2) of this paragraph.      
+ This paragraph was amended pursuant to the amended by-law No. 1679 on 3/9/1996

***** This paragraph was added pursuant to by-law no. (82), for the year 1999
Fifth section: Forming Committees of Tenders
Article 7:
Pursuant to the provisions of this By-Law, the following tendering committees shall be formed:

A. *** Central Tenders Committees

B. Department 's Tenders Committee 

C. Local Tenders Committee 

D. Governorate's Tenders Committee

E. Sub Tenders Committee 

F. Special Tenders Committee 

Article 8:


A. *** Specialized Tenders Committee chaired by the Director shall be formed for each of the following fields and the location of these committees shall be at the Tenders Department. Meetings relevant to tenders may be convened in the Department   concerned with the tender.
1. Government Buildings field
2. Water, Irrigation, Sewerage and Dams field
3. Roads, Transport and Mining field
4. Electro-Mechanics and Telecommunications field
B. *** Each committee shall consist of:

1. Representative of the Ministry of Finance to be appointed by the Minister of Finance - Member

2. Representative of the Ministry to be appointed by the Minister – Member

3. Two representative of the competent Department   concerned with the tender to be appointed by the competent Minister- Members.
4. Two individuals to be appointed by the Minister- Members.

C. *** The duration of the membership in each committee shall last for one year provided that the members should be experienced, capable and specialized. Members may not join more than one committee.
D. ***/** The committees shall convene their meetings upon an invitation of its Chairman. Their meetings shall be valid upon the attendance of a minimum of five of its members provided that the Chairman and one of the two members of the Department   concerned with the tender are amongst them. The decisions shall be taken unanimously or with the majority of four votes of the present members.
 *** This paragraph was amended pursuant to the amended by-law no. (58), for the year 1989

***/** This paragraph was amended pursuant to the amended by-law no. (35), for the year 1996

E. ***/** These committees are concerned with issuing and awarding the tenders that are out of the jurisdiction scope of the other committees set forth in this by-law or any other tender assigned to them by the Minister in accordance with a recommendation of the competent Minister.
F. *** The decisions of the Central Tenders Committees shall be subject to the approval of the Minister.
G. *** The Minister or whoever he authorizes in writing shall sign the agreements on behalf of the Government in implementation of the decisions of the Central Tenders Committee.  
Article 9:

A. Tenders Committee called the "Department 's Tenders Committee" shall be formed in every Department  specified by the Council of Ministers 
in the following manner:

1. Secretary General – Chairman



2. ***Two persons to be appointed by the Minister - Members
3. ******Two persons, one from the Tenders Department   and the other from the Ministry (to be nominated by the Minister) – Members.

4. ***Representative of the Ministry Finance (to be appointed by the Minister of Finance – Member.    

B. The duration of the membership in this committee shall last for one year and concerned with issuing and awarding the Tenders of Works of an amount does not exceed (half a million dinars) each and the Tenders of Technical Services if the amount thereof does not exceed (30) thousand dinars each.
C. The Department 's Tenders Committee shall convene its meetings upon an invitation of its Chairman.  Its meeting shall be valid upon the presence of a minimum of four of its members provided that its Chairman is amongst 
them. Decisions of this committee shall be taken unanimously or with the majority of four votes of the present members.
D. The decisions of this Committee shall be subject to the approval of the competent Minister who shall sign the agreements in implementation of the decisions issued by this committee.
Article 10:

A. A committee called the "Local Tenders Committee" shall be formed in every Department and consists of the Secretary General as Chairman and membership of four of the Department's staff to be appointed by the competent Minister for one year. 

B. This Committee shall be concerned with issuing and awarding tenders of works if the value of each of them does not exceed 100 thousand Dinars and issuing and awarding the tenders of technical services where the value of each of them does not exceed 10 thousand Dinars.
C. The Local Tenders Committee shall convene its meetings upon an invitation of its Chairman. Its meeting shall be valid upon the presence of a minimum of four members provided that its Chairman shall be amongst them. The decisions of this committee shall be taken unanimously or by the majority votes of the present members.

D. The decisions of this Committee shall be subject to the approval of the competent Minister.

E. The Secretary General shall sign the agreements in implementation of the decisions of the Local Tenders Committee.

** This paragraph was amended pursuant to the amended by-law no. (58), for the year 1989

*** This paragraph was amended pursuant to the amended by-law no. (35), for the year 1996

****** This paragraph was amended pursuant to the amended by-law no. (82), for the year 1999

Article 11:

A. A committee called the "Governorate's Tenders Committee" shall be formed in every Governorate as follows:  

1. Director of Public Works in the Governorate – Chairman
2. Director of Municipalities Engineering in the Governorate - Member 
3. Director of Finance in the Governorate – Member
4. Director of one of the Department  s that is attached to one of the Ministries in the Governorate to be appointed by the Governor for one year who may appoint a substitute thereto in the event of his absence  – Member
5. A Representative of the Department  concerned with the tender to be nominated by the competent  Minister – Member
B. This committee shall be concerned with the issue and award of work tenders where the value of each of them does not exceed 100 thousand dinars.

C. The Governorate's Tenders Committee shall convene its meetings upon an invitation of its Chairman. Its meeting shall be valid upon the attendance of a minimum of four of the members provided that the Chairman is amongst them. The decisions of this committee shall be taken unanimously or by the majority votes of the present members.
D. The decisions of this Committee shall be subject to the approval of the Governor who shall sign the agreements in implementation of these decisions.
Article 12: 
A. The competent Minister, upon a recommendation of the Secretary General, shall have the right to form one Sub-Tenders Committee or more at the head quarter of the Department, Governorate or District, as the case may be; consisting of three members and the competent Minister shall appoint one of them as Chairman. This Committee shall be formed for a period of one year or for issue and ward a particular tender. 
B. This Committee shall be concerned with the issue and award of work tenders where the value of each of them does not exceed10 thousand dinars.
C. The Sub Tenders Committee shall hold its meetings in the presence of all of its members and the decisions shall be taken unanimously or by the majority

D. Upon the formation of this committee at head quarter of the Department, its decisions shall be subject to the approval of the Secretary General who shall sign the agreements in implementation of these decisions.  
E. The decision of this committee shall be subject, upon its formation at the Governorate or district to the approval of the Governor who shall sign the agreements in implementation of these decisions.

Article 13:

A. *** The Council of Ministers, upon the recommendation of the Minister and the competent Minister, and for special justified purposes, shall form a Special Tenders Committee consisting of a minimum of five members provided that one of them is representing the Government Tenders Department   and the Council of Ministers shall nominate one of them as its Chairman for a particular project if the nature thereof requires or if the conditions of financing thereof require special procedures for issuing the tender.

B. The Special Tenders Committee shall, prior to embarking on the issue of the tender; formulate the rules and basis to be followed in the issue and proceedings of the tender provided that the Committee complies with this by-law and Instructions issued under thereto.
C. *** The Special Tenders Committee shall convene its meetings upon an invitation of its Chairman and its meeting shall be valid upon the attendance of a minimum of three quarters of its members provided that its Chairman is amongst them. The decisions shall be taken unanimously or by the majority of votes of the present members. 

D. ****** The decisions of the Special Tenders Committee shall be subject to the approval of the Minister and the competent Minister.  
E. ****** The competent Minister shall sign the 
agreements on behalf of the Government in respect of the tenders of this Committee.
Article 14:

A. * 1) A secretary for the committee shall be appointed by the chairman of the competent Tenders Committee to carry on the organization of its meetings, record minutes for its sessions, prepare agendas and report the recommendations adopted and follow up the implementation of same. 

2) The objecting Member should submit a written statement of his objection, and the minutes of the committee shall show the reasons behind this objection in order to be attached with the Committee's final recommendations.
*** This paragraph was amended pursuant to the amended by-law no. (35), for the year 1996

****** This paragraph was amended pursuant to the amended by-law no. (82), for the year 1999

****** This paragraph was amended pursuant to the amended by-law no. (39), for the year 2002
* This paragraph was amended pursuant to the amended by-law no. (52), for the year 2004
B. A representative of the Audit Bureau shall participate in the meetings of the Tender Committees provided for in this by-law without having the right to vote and his absence shall have no effect on the legal quorum of the meetings of the committees. 

C. The competent authority who is authorized to appoint any of the members of the Tenders Committees as provided for in this by-law may replace another member thereof at any time and may not replace the Representative of the Department concerned with the tender presented to any such Committees during its review of such tender until 
the issue of its recommendations or decisions in this respect. Any action to the contrary shall be considered as void.
+ Article 15:
A. The competent Minister, upon a recommendation of the chairman of the competent committee, may grant a financial remuneration to the members of the Tender Committees and the secretary of each one and determine in his resolution the amount of such remunerations and method of its payment.

B. Any of Central Tenders Committees, the Special Tenders Committee, the Department 's Tenders Committee, the Local Tenders Committee and the Governorate tenders committee may seek the assistance of experts and technicians in matters pertaining to the tenders presented to them and the competent Minister may, upon a recommendation of the competent committee's Chairman, grant such experts and technicians financial remunerations compatible with the work they have carried out provided that such remunerations are paid out from the appropriations of the projects that have been studied.
+ This paragraph was amended pursuant to the amended by-law no. (52), for the year 2004

Sixth section:  Procedures of Issuing, awarding tenders and direct award
***** Article 16:

The tendering procedures, conditions of participation therein, durations of advertizing, financial guarantees required, methods of submission, opening, studying and evaluation of offers as well as the rules of award and other conditions that are required to be met in the tender documents and by contractors or consultants should be regulated pursuant to the instructions issued by the Minister and published in the official gazette and shall be binding to all Department s.
Article 17:


The Chairman of the Competent Tenders Committee shall issue the works or the technical services with due observance to the instructions of the Government tender, which are issued pursuant to article (16) of this by-law and he may, subsequent to the approval of the authority which is empowered with the approval of the award decision, distribute the tender copies free of charge.

Article 18:
The decisions and recommendations of the Tender Committees shall be transmitted to the authorities that are competent to approve same within seven days as from the date of issue and such authorities must issue their decision with respect to the tender within thirty days from the date of receipt. Should such authorities fail to issue a decision of approval or otherwise within the said period, the decision of the Tenders Committee shall be considered as approved.
Article 19:
If a tender has been issued and a proper number of bidders did not participate therein or the prices in the submitted offers, were not reasonable or the offers were restrictive or incomplete, the Tenders Committee should, in such a case, submit a report on the subject to the Authority which is competent with the approval of the tender and such Authority may decide to re-issue the tender or conduct negotiations thereon and make a direct award thereof.  

Article 20:
Works or technical services may be executed or provided by negotiations and direct award according to the powers set forth under article (21) of this by-law in any of the following cases:

***** This paragraph was amended pursuant to the amended by-law no. (52), for the year 2004

A. In exceptional or urgent cases to deal with an emergency case or existence of a necessity which would not allow the proceedings of issue of a tender.

B. Standardize machinery and plant; minimize the types thereof or for the purpose of saving in maintaining spare parts or to provide the expertise for its use.

C. Purchase of spare parts, complementary parts, machinery, tools, supplies or provisions that are not available with more than one source in the same level of efficiency.
D. Upon entering into contract for Technical Services or proviseon of scientific or specialized professional services.
E. If the works are being executed outside the Kingdom.
F. If the contract for the execution of works or provision of services is made with governmental institutions or scientific firms or the prices were set by the official authorities provided that an appropriate number of offers are arranged whenever possible in any of the cases set forth in this article.
Article 21:

A. The execution of works shall be made through negotiations and direct award in accordance with the powers stated here-in-below and the agreements pertaining thereto shall be signed by the competent authority or whoever authorized in writing as follows:
1. + By a resolution of the Council of Ministers upon a recommendation of the Minister if the tender pertains to the Ministry; and upon a recommendation of the Minister and the competent Minister , if the tender pertains to any other Department  and the value of works in any of the two cases exceeds the sum of 100000 one hundred thousand dinars provided that the recommendation be attached with a recommendation of a technical committee formed by the Minister and the competent Minister from amongst those who are specialized and with expertise in the subject of tender. (The Minister is authorized to take the decision if the tender pertains to the Ministry of Public Works & Housing and the value of works exceeds the sum of (100) one hundred thousand dinars but not exceeding the sum of (250) two hundred fifty thousand dinars. The Minister and the competent Minister are authorized to take the decision if the tender pertains to Department s other than the Ministry of Public Works & Housing and the value of works exceeds the sum of (100) one hundred thousand dinars but not exceeding the sum of (250) two hundred fifty thousand dinars).

2. By a decision from the Minister upon a recommendation of a Technical Committee formed by the Minister under the chairmanship of the Secretary General, or by a decision of the competent Minister upon a recommendation of the Department 's Tender Committee if the value of works does not exceed the sum of 100 one hundred thousand dinars.

3. ** By a decision from the Secretary General, upon a recommendation of a Technical Committee formed by the Competent Minister, or by a decision of the Governor, upon a recommendation of the Governorate's Tenders Committee if the value of works does not exceed 30 thirty thousand dinars. 


B. The contracting for providing technical services shall be made through negotiations and direct award according to the following powers and the agreements pertaining thereto shall be signed by the Minister or by whoever he authorizes thereof in writing as follows: 
1. + By a resolution of the Council of Ministers, upon the recommendation of the Minister, if the value of the technical services exceeds the sum of (50000) fifty thousand dinars provided that the recommendation is coupled with a recommendation of a Technical Committee formed by the Minister for this purpose. The Minister is authorized to take the decision if the value of technical service exceeds (50) fifty thousand dinars and not exceeding (150) one hundred fifty thousand dinars.
+ Amended pursuant to resolution of the Council of Ministers No. 1679 on 3/9/1996. The decision pertaining the tenders of works of a value more than (250) two hundred fifty thousand dinars will be up to the Council of Ministers.  

** This paragraph was amended pursuant to the amended by-law no. (58), for the  year 1989

2. By a decision of the Minister, upon the recommendation of a Technical Committee formed by the Minister under the chairmanship of the Secretary General if the value of the technical services does not exceed (50000) fifty thousand dinars.

3. By a decision of the competent Minister , upon the recommendation of a Technical Committee formed by the competent Minister under the chairmanship of the Secretary General , if the cost of the technical services does not exceed (20000) twenty thousand dinars. 

4. By a decision of the Secretary General, upon the recommendation of a Technical Committee formed by the competent Minister, if the value of the technical services does not exceed (10000) ten thousand dinars.

C. The competent Minister may decide to execute the Governmental works or the technical services in the manner he deems appropriate if the value of works or technical services does not exceed the sum of (5000) five thousand dinars.
Seventh section: Procedures for variation orders
+* Article 22:

A. No amendment, addition or change neither in the form, quality or quantity of the works nor in the volume of the technical services during execution shall be made. The Employer and Supervising Party should comply with the execution of works according to the drawings, specifications and conditions of tender. Any provision providing for any work in any document constituting the tender shall be considered sufficient to prove the necessity of executing such work.

B. *** Every amendment, addition or change which was not provided for in any of the tender documents upon the signing of the agreement, and the project's circumstances required its execution shall be considered, for the purposes of this article, as an additional work. The increase in the actual quantities of work which are executed according to the drawings and the execution of same does not require the issue of a variation order, shall not be considered as an additional work.
C. *** If the circumstances of work require the initiation of new items which were not 
originally mentioned in any of the tender documents, the determination of prices of such items shall be subject to the approval of the Employer.
D. If the need requires the carrying out of any amendment, addition or change during the execution of tenders of works or the technical services whether to prepare studies, designs, documents or the supervision the implementation of the projects, the tender award decision shall remain effective and the Party which assumes supervision of the tender should submit an advance technical report to the Employer comprising the justifications for carrying out the additional works, extent of need thereto, its impact on the tender's value and the appropriateness of the proposed prices set for all items of the variation order in order to obtain the required approvals thereof. A copy of this report should be sent to the Minister with relevant documents attached to it, to study the reasons of such variation order, justifications and the proposed prices. The Minister shall have the right to ask for any information he deems necessary for the purposes of this study and he may notify the competent Minister or the Prime Minister with the point of view of the Ministry of Public Works & Housing in this regard. The execution of the additional works and variation orders shall be carried out, after the approval same, according to the following authorities:

1. ** By a decision of the Supervising Engineer if the total surplus value is less than 5% of the tender value or (5) five thousand dinars, whichever is less. 
2. ** By a decision of the Secretary General if the total excess in the value additional works during execution is ranging between (5-15%) of the value of tender or the sum of (30) thirty thousand dinars, whichever is less for the tenders of works or between (5-15%) of the tender's value or sum of (10) ten thousand dinars, whichever less for the tenders of technical services.
** This paragraph was amended pursuant to the amended by-law no. (58), for the year 1989

+* This paragraph was amended pursuant to the amended by-law no. (81), for the year 2001
*** This paragraph was amended pursuant to the amended by-law no. (49), for the year 2002

*** This paragraph was amended pursuant to the amended by-law no. (49), for the year 2002
3. A.** By a decision of the competent Minister, upon a recommendation of a technical committee to be formed for this purpose and which consists of three Engineers specialized in the issue of the variation order other than those who assume supervision on the implementation of the required project, issue a variation order if the total excess in the value of the additional works during execution exceeds the sum of (30000) thirty thousand dinars or a percentage exceeding 15% of the tender's value and not more than 25% thereof.  It is a provision in all cases, that such excess should not exceed the sum of (250000) two hundred fifty thousand dinars for all tenders of works and the sum of (30000) thirty thousand dinars for the tenders of studies preparation, designs and preparation of tender documents, and the sum of (50000) fifty thousand dinars for the tenders of supervision the implementation of projects. 

B. By a decision of the competent Minister, upon a recommendation of a technical committee to be formed by the Competent Minister for this purpose and which consists of three Engineers specialized in the subject of the variation order other than those who assume supervision on the implementation of the required project, issue a variation order if the excess in the value of the additional works and quantities during the execution exceeds (25%) of the tender's value provided that the value of such works does not exceed the sum of (50000) fifty thousand dinars for tenders works and the sum of (10000) ten thousand dinars for the tenders of studies designs and preparation of tender documents, and the sum of (15000) fifteen thousand dinars for the tenders of supervision the implementation of projects.

4. I: ++
A.  By a decision of the committee formed under the provisions of this paragraph (B) of this article, upon a recommendation of the competent Minister based on a recommendation of a technical committee formed by the competent Minister of three engineers specialized in the subject the variation order other than those who assume supervision on the implementation of the project, provided that its decisions are subject to the approval of the Prime Minister if the excess value or percentage of the accomplished works as a result of the additional works and the increase of quantities during the execution shall be up the competent Minister according to his authority set forth in item (3) of this paragraph. 

B. A committee shall be formed under the Chairmanship of the Minister and a membership of each of the following:
· Minister of Finance
· Minister of Justice
· The competent Minister
· Director of the Government Tenders Department.
II:

A. This committee shall hold its meetings upon an invitation of its Chairman and its meeting shall be legal upon the attendance of not less than four of its members provided that it's Chairman and the competent Minister be amongst them. Its decisions shall be taken unanimously or by the majority of a minimum of three of its present members otherwise; the Minister shall transfer the issue to the Council of Ministers to take the proper decision thereof.

B. The Minister shall nominate one of the Government Tenders Department   officials as a Secretary for this committee.

III:  The Government Tenders Department   shall be the competent one to follow up the Committee’s decisions. 
** This paragraph was amended pursuant to the amended by-law no. (58), for the year 1989

++ This paragraph was amended pursuant to the amended by-law no. (15), for the year 2000
Eighth section: Contractors Classification
Article 23:

A. The classification of the construction contractors in the various types of works shall be made within the classes or grades according to the financial, technical and administrative qualifications, equipment and experience in the execution of works pursuant to the instructions issued by the Council of Ministers, which define the classification requirements, conditions and classes.

B. + The Council of Ministers (authorized the Minister) shall , upon the recommendation of the Minister, form a committee or more to study the classification applications of the construction contractors for the various types of works and classification classes or grades. The Council of Ministers (authorized the Minister) may, upon the recommendation of the Minister, grant remunerations to the members of the classification committees. 
C. The Minister, upon the recommendation of the competent classification committees, shall determine the classes and specializations in which the contractor is classified. Such classification shall be re-considered in the light of the contractor's actual practice and variation of basis according to which he was classified upon the recommendation of the competent classification committees.
D. The Minister shall issue the construction contractors classification tables and their specializations which are to be published in the official gazette. He may amend such tables from time to time either by adding new contractors, crossing out contractors who were previously classified or amend the classes, grades or specializations of any of them.

E. The construction contractors' classification tables, which were issued by the Minister, shall be adopted for the execution of all governmental works in the Kingdom. 
Article 24: **

The value of projects which the multi specialization contractor may execute within the Kingdom at any specific time shall be set at a maximum of fifteen million dinars provided that the provisions of this article shall not be valid on the projects of special nature as set forth under paragraph (A) of article (13) of this by-law.

Article 25: *****
A. The Minister may , upon the request of the competent Minister or any relevant body, take any of the following measures against any contractor or consultant upon a recommendation of the classification committee or the qualification committee based on a report from a technical committee formed by any of them as the case may be:

1. Deprive any contractor or consultant from participating in the government tenders for a limited period.
2.  Downgrade the classification or the qualification of any contractor or consultant to lower classes.
B. The Minister may, cross out the classification of any contractor or consultant whose failure to fulfill the commintments has been repeated or more than one project has been withdrawn from him; upon the recommendation of a special Technical Committee formed by him for this purpose. 
+   Amended pursuant to the resolution of the Council of Ministers no. 1679 on 3/9/1996.
** Amended pursuant to the amended by-law no. (58), for the year 1989.
***** Amended pursuant to the by-law no. (62), for the year 1998.
Ninth section: Documentation of data
Article 26:
A. A Section at the Tenders Department   shall be assigned, for statistical purposes, to keep the information about Jordanian and non-Jordanian contractors and consultants operating in the Kingdom, governmental works and technical services.
B. All Department s and Tender Committees, which award the governmental works or technical services tenders pursuant to this by-law or any other special regulations, should provide the Government Tenders Department, within a maximum period of one month from the date of award of tender, with a copy of the agreement, conditions, prices, decision of the Tenders Committee and amount of award.
C. Every Department that follows up the execution of works and technical services should provide the Tenders Department, subsequent to the completion of projects to the works or services, with the final information on the project, which indicates the final cost of work, period of execution, variation orders, additional works, extensions, fines and any other information requested by the Tenders Department.
Article 27:

Upon the execution of its respective works and technical services, every Department shall adopt the unified general conditions of tenders provided that any amendments or additional conditions must be stipulated in the Special conditions of the contract.

Tenth section: Selection of conciliators
***** Article 28:

A. The Minister may to set up a committee called the (Selection of Conciliators Committee) under the chairmanship of the Director and the membership of:
1.  Secretary General of the Ministry of Public Works & Housing. 
2.  A representative of the Government Tenders Department. 
3.  A representative of the Engineers Association Nominated by the Association Council. 
4. A representative of the Contractors Association designated by the Association Council.
B. The committee shall hold its meetings upon an invitation of its Chairman and its meeting shall be legal upon the attendance of not less than four of its members provided that its Chairman is amongst them. The decisions shall be taken unanimously or by the majority of the present members. In the event of a tie, the Chairman shall have a casting vote

C. This committee shall select the qualified conciliators in accordance with the instructions issued by the Minister for this purpose. 
D. The conciliator(s) shall resolve the disputes between the contracting parties in the contracts, first by first that signed between the employer and the contractor or consultant, which contains the terms for the appointment of conciliators.
***** Amended pursuant to the amended by-law no. (62), for the year 1998
Eleventh section: powers of the Council of Ministers
Article 29: 

Notwithstanding what has been set forth in this by-law, the Council of Ministers shall have the right to entrust the execution of any works that belongs to any Department directly to the Ministry.

Article 30:
A. *** Upon the rise of any condition which cannot be dealt with pursuant to the provisions of this by-law, the Council of Ministers may, upon the request of the Minister or competent Minister, finalize same as it deems proper and its resolution shall be final.

B. *** The Council of Ministers may delegate any of its powers set forth in this by-law in accordance with the following:

1. Its powers set forth in articles (15, 6) and paragraph (B) of article (23) of this by-law to be delegated to the Prime Minister, Minister of Finance, the Minister or the competent Minister what the case may be.

2. Its powers set forth in item (1) of paragraph (A) of article (21) of this by-law to be delegated to the Prime Minister, the Minister or the competent Minister provided that the value of the tender does not exceed the sum of (250000) two hundred fifty thousand dinars.

3.  Its powers set forth in item (1) of paragraph (B) of article (21) of this by-law to be delegated to the Prime Minister or the competent Minister provided that the value of the services does not exceed the sum of (150000) one hundred fifty thousand dinars.

*** Amended pursuant to the amended by-law no. (35), for the year 1996

Twelfth section: Destruction of Tenders Documents
**** Article 31:

All documents of the non-winning bids shall be destroyed at the Government Tenders Department   or at any committee of the committees has have been formed under the provisions of this by-law, whether these documents were submitted prior to the application of the provisions of this article or afterward, provided that the destruction commences subsequent to the expiration of a minimum of six months period of the ratification of decisions of the tenders award, or after a similar period to the cancellation of tender or retraction thereof. 
Upon the application of the provisions of this article shall observe the following: 
A. The competent committee shall keep the relevant documents that may be a useful or documents that can be retracted. 
B. All documents shall be destroyed by the competent Committee of tender, which those documents are relevant to, or by the Committee formed by the Minister or the concerned minister if such a committee does not exist for any reason. 
C. The committee shall prepare a record, "a summary record" of the documents and the reasons for destruction. 
D. Documents of any tender involved in a lawsuit, shall not be destroyed earlier than a minimum of six months from the date of a final verdict. 

E. Documents of any tender or part thereof should be handed over to the person who was submitted them, if he request so before the destruction of same.
**** Amended pursuant to the amended by-law no. (34), for the year 1997

Thirteenth section: Miscellaneous
Article 32:

With due observance to the provisions of article (16) of this by-law, the Minister may issue the necessary instructions for its execution provided that it does not contradict or contravene with its provisions.

Article 33:
The provisions of this by-law shall govern all Department s except the following parties: the Jordan Armed Forces, Directorate of Public Security, Amman Metropolitan, Municipal and Village Councils and Jordan Universities.

Article 34:
A. The Government Works By-law No. 39 for the year 1982 shall be repealed. Any provisions in any other by-law which contradict the provisions of this by-law shall also be repealed.  
B. The Government Tender Instructions which were issued prior to the issue of this by-law shall remain in effect until amended or substituted. 
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