Engineering services contract (C 1)
2006
For the preparation of studies, designs and documentation for the project of: 

____________________________________________________________________

Department: ____________________________________________________________________

First party: The Employer: ___________________________________________________________________
Second party: The Consultant: _______________________________________________________________
Tender Number: ____________________________________________________________________
Date of signing the contract: _____________________________________________________________
Duration of the Contract: ________________________________________________________________

Accepted Contract Amount ______________________________________________________

 Delay Damage: _______________________________________________________________
*NOTE: In the event of any difference in interpretation between the English and Arabic text, the Arabic text shall prevail.
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Form of a contract agreement of Engineering Services (C1)

Studies, Designs and Documents Preparation of Tender

Project: _______________________________________________________________________________

_______________________________________________________________________________________

Tender No.: ____________________________________________________________________________

This agreement was made on……..Day……….Month……..year......…, between the Employer: 

…………………………………………………………………………………….as the first party, 

Represented by ……………………………………………………………………...............................................
And the Consultant: ……………………………………………………………….as the second party,

Represented by ……………………………………………………...............................................
Whereas as the first party is willing to acquire technical services such as studies, designs and preparation of the documents of tender to implement the project stated here-in-above, and 
Whereas he had been accepted the proposal submitted to him by the second party, it was agreed between the two parties on the followings:

1. The words and phrases mentioned in this contract shall have the same meanings set forth in the condition of Contract for construction FIDIC (1999) issued by the Ministry of Public Works & Housing in addition to the Definitions that provided in article (1) of the general conditions of this contract. In the event of any misinterpretation, the definitions of this contract shall be prevail.
2. The documents listed here-in-below are an integral part of this contract, and as a whole, they shall be considered an integrated unit and the order of priority of the documents shall be according to the following sequence:
A. The Letter of Acceptance including the resolution of award.
B. Tender
C. Instructions for the participants in the tender, Tender Invitation and addendums that are issued prior to the signing of contract. 

D. The particular conditions of the contract.

E. Terms of reference 

F. General conditions.

3. A. The accepted contract amount in figures: (                   ) Dinars. 

            In writing: (                                                                                  ) Dinars.

   B. Time for completion: (           ) days. In writing:
 (                                             ).    
       This shall include the period required for review and evaluation by the first party.
4. The second party agrees to carry out the preparation and the engineering service required from him under this contract and accomplishes and delivers them in accordance with this contract.

5. The first party agrees to pay the second party the amount of the contract (Remuneration) on the dates and manners specified in Appendix no. (1/B) hereto against providing the Engineering Services required by the second party under this contract.

According to what has been stated here-in-above, this contract was signed in the above mentioned date.

First party






second party

The Employer






 The Consultant

Signature ---------------------------------------



Signature ------------
Name --------------------------------------------



Name -----------------

Profession ------------------------------------



Profession ----------- 

Witnesses:

Signature ---------------------------------------



Signature ------------

Name --------------------------------------------



Name -----------------

General conditions of the engineering services contract

Article (1) 
- Definitions: 
The following words and expressions wherever mentioned in this contract shall have the same meanings assigned to them here-in-below, and the words that refer to persons or parties is including companies and other legal entities, unless the context requires otherwise:
The Government


: Government of the Hashemite Kingdom of Jordan. 
The Employer
: The party referred to as the first party in this contract, as well as his legal successors who contract with the consultant to accomplish the engineering services covered by the contract, or any other party delegated by the employer to practice the powers and responsibilities of the first party provided that the consultant should be notified of this in writing. 

Employer's representative
: The person who is appointed by the employer to follow-up the work of consultant under this contract and have the powers that have been identified by the employer and the consultant should be notified of this in writing.

The Consultant
: The Office (Engineers office, engineering firm, office or consulting firm), or a joint-venture referred to hereto as a second party and who was contracted by the employer to perform engineering services in accordance with this contract.
 Engineering services
: Preparation of studies, designs, construction tender documents and Drawings, technical specifications, bill of quantity, the general and particular provisions in accordance with what is specified in this contract as well as its appendices and special conditions. 

Terms of reference
: The objectives, goals, the scope of the required tasks, studies, basic data and information that provide a clear idea about the nature of the required engineering services. 
Tender
: The proposal submitted by the consultant to the employer for the accomplishment of engineering services under this contract.
Letter of acceptance
: The Employer's official acceptance of the tender a long with any additional conditions agreed by the two parties prior to the signing of the contract in accordance with the Resolution of the award. 
Accepted contract amount : The total amount mentioned in the letter of acceptance for the performance of the required engineering services in accordance with the contract. 
Contract amounts
: The accepted contract amount in addition to any increase or decrease because of amendments that may occur on the contract. 
Approval
: The written or oral approval that followed by a written confirmation. 
Duration of the contract
: The time specified in Appendix No. (1/A) of this contract.
Duration of the work
: It is the time for completion specified in the contract to perform the works of the contract which includes the time needed for review and auditing by the first party in addition to any justified extensions on the duration of the contract. Such extensions shall be calculated by the solar calendar and by the number of calendar days but not by days of business. 
Documents
: The documents that are included in this contract, which they shall be considered an integrated part thereto.

The site
: Lands, premises and the sites identified by the employer or designated to complete the works subject of this contract, as well as any other places under the contract specifically considered as part of the site. 
Provisional sum
: The amount or amounts that are included in the Abstract of Remuneration and payment and earmarked for expenditure on any works or other services identified in the contract. A separate item shall be specified for any of them in the abstract of remuneration.

The Others
: The persons of non-staff members. 
Employee
: The official, employee, representative or agent who works for the employer or his representative and including employees of government institutions or companies that the government contributes to. 
Other payments
: All fees, commissions, consulting fees, agents or any other fees whether direct and indirect or anything of a financial value paid or agreed to be paid by consultant or agreed to pay for "others", which includes but not limited to, a detailed description of these payments, whether paid or would have been paid directly or indirectly by the consultant or on his behalf, his consultants or by any of their employees, agents or representatives, with respect to the invitation to submit offers for the implementation of this contract or the bidding process, award to the consultant or the negotiations in progress in order to conclude the contract for implementation.

Illicit  Payments
: All amounts whether they were fees, commissions, fees of consultations, agents fees or others have been paid, directly or indirectly, or anything of a financial value, promises, commitments to pay such amounts, the offer these things, whether directly or through a mediator regardless whether this was done by the consultant or on his behalf, his subcontractors or on their behalf, any of their employees, agents or representatives which is paid to any official acting formally or informally, with respect to the invitation to submit offers for the implementation of this contract or the bidding process, award to the consultant or the negotiations in progress in order to conclude the contract for implementation.

Audit Committee
: A committee composed of representatives from the engineering consulting offices qualified by the Government Tenders Department in conjunction with specialized engineers from the Ministry of Public Works and Housing and one representative or more of the competent party. They shall be officially nominated and assigned through a formal letter issued by the Minister of Public Works and Housing. The functions of such committee shall be limited to the auditing of studies, designs and tender documents in all stages, and it shall convene its meetings in the building of the Ministry of Public Works and Housing. 

With regard to the projects that are Audited in the other Ministries and Institutions, the Ministry of Public Works and Housing will be replaced with such Ministry or Institution, as well as the Minister of Public Works and Housing will be replaced with the Minister of such Ministry or whoever heads that institution. 
Article (2) 
- Description of work in the scope of the contract: 
Description of the project must include the following:
A general description of the project: it must include a thorough and detailed description of all elements of the project and its requirements, and they should be sufficient to enable the consultant to be acquainted with the scope of the engineering services required under this contract. 
Article (3)
- The ruling language and governing law   
A. The contract shall be in Arabic, including all correspondence and relevant conditions, however, the specifications and bill of quantity, Drawings and technical reports might be in English and if a contract was made in Arabic and English, and a discrepancy occurred over the interpretation of the text, the version in Arabic shall prevail.

B. The Jordanian provisions of the laws, regulations and instructions in force, shall be applied upon the signing and they should be observed when applying to the conditions of this contract.
Article (4) 

- Taxes and Duties:

1. Parties to the contract are subject to all laws, regulations and instructions in force in the Kingdom with respect to taxes unless the context of the contract provides otherwise.

2. The consultant shall pay the Revenue Stamps fees and fees of the University prior to the signing of the contract according in accordance with the applicable laws, regulations and instructions.

Article (5) 
- Performance Guarantee:
Prior to the signing of the contract and after receiving the Resolution of award, the consultant shall provide the employer with a performance guarantee to ensure the performance of the engineering services and fulfill the obligations set forth under the contract for a period three months subsequent to the duration of the contract and the guarantee shall be by 10% of the accepted amount of  contract issued by a bank or financial institution formally authorized and according to the Guarantee Form stated in the appendix no. (3). In the event that if it was necessary to extend term of the guarantee, the employer shall have the right to do so at the expense of the consultant for three months, subject to renewal for similar periods as the exigencies of the work requirements. The employer shall release guarantee as soon as he approves the final statement submitted by the consultant.

Article (6) 

- Level of performance: 

A. The consultant shall do his utmost to perform his duties required of the highest standards of professional practice and the use of qualified people in their respective fields of competence and experience, and he shall inform the employer with the names and experience of engineers who will be providing the engineering services. 

If the employer found out that the level of professional performance of the technical staff is not compatible with the required level, he has to inform the consultant in writing, and the consultant, in this case, should to hire new technical cadres, if necessary, to rectify the situation and he has to re-organize of the Working staff in conformity with this requirement. The consultants should take into account the observations required or guided by the employer or his representative in all matters related to the performance of the engineering services the subject of this contract.
B. If the consultant failed to provide the required level of professional services, it shall be considered a default, in this case, the employer shall have the right, after setting him a warning, to take the essential action to set the default straight and correct the errors. This procedure shall be conducted in accordance with Article (12) hereto.
Article (7) 

- Validity of the contract, commencement, extension of work duration, delays in providing the required services: 

A. Validity of the contract: The contract shall enter into force as soon as signed by the two parties. 

B. Commencement date: The date of commencement shall be determined by written notice from the employer to the consultant promptly after the employer handing over the site or parts thereof to enables the consultant to start the work. This action must be set in a formal minutes of meeting indicating the readiness of the site and any other impediments, if any. Such minutes of meeting should be signed by the employer or his duly authorized representative and consultant. 
C. Extension of Time for completion: 
1. In the event that the employer has requested additional engineering services and these services were of the kind that justifies the extension of the time of work in any stage of the project or in the case of any unforeseen circumstances affecting the progress of work, the employer shall discuss the situation with the consultant. Accordingly, the duration of the contract will be extended as a result of the extension of the duration of any stage of the work in line with these matters. 
2. if the employer took  time to review longer than what was stated in the schedules of the stages referred to in Article (16) afterward hereto, the duration of the work will be accordingly extended except for what  was caused by a failure of the consultant to carry out his functions, the employer shall take into account not to extend the review periods in a manner that would affect the consultant negatively, otherwise the employer shall, upon a request from the consultant, studies the damage he suffered and caused by the extension of the review period for purposes of compensation.
D. Delay: 

1. If the consultant did not fully implement his commitments to accomplish the engineering services required under this contract and within the specific duration of work, and he was delayed in delivering the Drawings and tender documents, he shall pay a delay damage of (                ) for each unjustified day of delay. This amount shall be due to the employer, whether he suffered from a financial damage due to delay or not. In this case the employer shall have the right to deduct the amount from consultant's remuneration, guarantee or any retention. For the purposes of determining the amount of the delay damage, the total duration of the whole work of the contract in addition to the delay occurred shall be calculated together not each stage separately. 
2. The maximum limit of delay damage should be(15%) of the accepted contract amount. 
Article (8): 
- Duties of the Consultant:
The consultant shall perform the duties stated in the terms of reference set forth in Appendix no. (2), attached to this contract, and prepared by the employer.
Article (9):

- Assignment and sub-contracts:

A. The consultant is not entitled to assign any part of this contract to others or entrusted to any sub-consultant to carry out any part thereof unless provided for in the contract documents and the employer is entitled to terminate the contract as a result of any such behavior in accordance with the provisions of Article (12) of this contract.

B. In all cases, the consultant shall obtain prior approval from the employer to carry out any work by any sub-consultant and he shall provide the employer with the information required for any proposed sub-consultant in terms of qualifications, experience and competence to carry out such work, as well as to submit the sub-contract of assignment intended to be signed between him and the sub-consultant. The consultant shall be fully responsible for all engineering services, and any default or omission resulting from the work of the sub-consultant or his employees. 
Article (10) 
- Site investigations: 
A. Unless the special conditions specified otherwise, contracting with a site investigation consultant with shall be done by a separate contract between the employer and the site investigation consultant to explore the site according to the following conditions: 
1. Soil consultant shall be fully liable for the performance of his full tasks.

2.  The task of the consultant (the second party in this contract) is to put a description of the work required for the site investigations (subject to the provisions of the approved code of site investigation). The consultant shall also monitor the course of the investigation during the process and provide the employer with an evaluation report on the process of the site investigation. 
B. If the special conditions have stipulated that the studies and investigations of the soil shall be the responsibility of the consultant, then a prior approval from the first party should be obtained before contracting with a site investigation consultant.
Article (11): 

-Variations and additional works: 

A. The employer shall have the right to request to make any amendment he deems necessary to the program, quality or quantity of the engineering services or to provide additional engineering services, so as not to affect, these changes or additions, the validity of this contract. The defined of the remuneration for the additional works resulting from the increase in the value of the work, as well as the increase in time required more than was provided for in the contract agreement between the two parties in proportion with the nature of the additional works and the remuneration specified in the contract for the work and the various stages, regardless to the percentage of increase or decrease. In the case that the nature of the works covered by these changes and additional works was of the kind that requires the execution of services different from those included in this contract, in such case, the employer and consultant should come into an agreement on the fees and allowances resulting from these changes, additional works and time required. 
B. The consultant shall be committed to make the amendments required, after a written order by the employer and define a temporary fees and allowances for the consultant of such amendments, while a final agreement could be reached on fees.

Article (12): 

- Default by the Consultant: 

 (12/A)
: The consultant shall be considered in default if any of the following cases occurred during the performance of this contract: 
1. Any unjustified delays occurred in the completion of the work, duties and performance of the services required. 
2. If he has performed a work of a level does not commensurate with the practices and the norms of the profession of engineering or neglected his duties. 
3. Failed to replace any of his employees contrary to the instructions specified in article (6) of this contract. 
4. If he directed a sub-contracting of any portion of the tasks entrusted to him without the consent of the employer. 
5. If did not adhere to the submission of a work that meets the basic requirements of the project.
6. If he became bankrupt, financially insolvent, or made a discharge for the benefit of his creditors. 
The employer shall, in any of the cases stated for in paragraph (12 / A) above, has the right to terminate the contract under the following actions: 
First 
: Direct of a preliminary warning to the consultant and offering him a period of time (21) days to remedy the failure. 
Second 
: In the case of non-correction of the defect by the consultant, a second warning should be given with a period of (14) day to remedy defect.
Third 
: If the second warning period has passed without correction of the situation or taking serious and convincing actions to eliminate the reasons of the defect, the employer may terminate the contract and forfeiture of the performance guarantee or any part thereof, and accomplish the services required by his own staff or to entrust other consultants to carry out such services. 
The consultant shall get paid for what he has completed of approved stages of the work up to date deducted thereof any differences in Remuneration for the cost incurred by the employer to complete the remaining stages, and these differences shall be calculated by the Committee mentioned in paragraph (12/B) of this article.
Forth 
: The employer shall have the right, in some special and emergency cases set forth in paragraph (12/C) to terminate the contract immediately and without notifications, and the consultant shall get paid in accordance with what has been stated for in paragraph III above. 

 (12/B)
: If the employer, during the implementation of the works covered by this contract or after thereof, found out that there is a shortage or an error in the study that would cause a hazard to the building or a significant increase in the cost of the constructions tender’s amount due to the  default of the consultant or his staff, the employer shall address the Minister of Public Works and Housing demonstrating the default of the consultant and request to form a technical committee comprising of experienced and competent members to determine his responsibility as follows:
1. The Director of the Government Tenders Department or whoever delegated him in writing –Chairman of the Committee.

2. An engineer Delegate of the Ministry of Public Works and Housing.

3. An engineer Delegate of the Jordanian Engineers Association. 
4. An engineer Delegate of the order of the engineering consultants
5. An engineer from the Audit Bureau. 
This committee would examine all the dimensions of the problem, and communicate and coordinate with the concerned authorities and submits its recommendations to the Minister of Public Works, which shall contain precisely the responsibility of the consultant. If the decision of the committee was adopted, in a majority or unanimously, holding the consultant responsible for the errors and defects, the Minister accordingly shall issue a binding resolution to consultant urging to correct the failure and also holding his responsible for all the financial consequences thereof.
 (12/C)
: The special and urgent cases set forth in paragraph (12 / A / IV) shall be specified in the following: 
These items were left blank to be filled out by the employer, if needed, and according to the nature of the project.

Article (13):

- Termination of the contract by the employer: 

The employer may, at any time, terminate the contract for reasons other than those stated in article (12/A) subject to the fully payment the consultant's remuneration for works accomplished and approved for the previous stages of work, and considering the works of the stage that has been terminated in are accomplished works and the relevant remuneration should be paid in full, in addition to a rate of 10% of the value of the remaining stages of work, which the consultant did not start working on yet. The employer shall not be entitled to terminate the contract under this article to carry out the work by himself or by another consultant. 
Article (14):

- Termination of the contract by the Consultant: 
A. If the employer did not issue the order of commencement within (90) days from the date of signing the contract.

B. In the event that the employer did not comply with his commitment to pay the consultant his installment after (60) days from its due date.

C. If the employer bankrupted or suffered from an economic crisis prevented him from continuing with the implementation of the contract. 
Based on what here-in-above stated, the consultant shall be entitled to request the employer to issue an order of commencement, fulfill the payment due within ten days of the expiration of the period specified in paragraph (A) or paragraph (B) above. If the employer did not issue an order of commencement, direct payment due to the consultant during the ten days or bankrupted pursuant to paragraph (C) above, the consultant shall have the right to terminate the contract and ask the employer for a adequate damages as a result of the breach of the contract by the employer and the reactivation of this contract shall be subject to the consent of the two parties. 
Article (15):

- Responsibilities of the employer: 
1. Provide the initial requirements, information and documents available to him to the consultant, including the plans of land and the recent organizational plans, but he is not obliged to provide any Drawings or documents entrusted to the consultant to obtain thereof under the contract, provided that the invitation of tender shall include the information and documents available to the employer. 
2. Delivery of the project site with all its border to the consultant in a manner enables him to start his task in the preparation of studies and / or designs.
3. Designation of appropriate experienced engineer to represent him in the coordination process with the consultant and assist the consultant in obtaining the information mentioned above. 
4. Assisting the consultant to facilitate his task in obtaining the permits of entry or permits of work and permits of residence of any of his employees who's their contracts of employment requires doing so. 
5. To provide the consultant with his due payments on the dates specified under this contract.

6. Payment of the remuneration of the "site investigation consultant" (unless otherwise agreed under this contract). 
Article (16):
- Terms and stages of work:
The consultant and the employer shall be committed, according to their respective responsibilities, to follow the time schedule set out in Appendix No. (1 / A) of these conditions and in accordance with the stages set forth in this schedule to provide the engineering services for the works covered in the contract. Knowing that if the consultant has delivered works of inappropriate level, at any stage of work, and substantial amendments and remarks have been made thereof, the period required for the implementation of such amendments and remarks shall be considered from the period assigned for the consultant in pursuance with the schedule and he has to make it up in the subsequent stages. 
The employer may, if he believes that those remarks do not allow to proceed to the next phase, prevent the consultant from moving to the next stage until the completion of these remarks and the consultant should be fined if such delay is not made up in the subsequent stages as stated in Article (7 / D). The employer must determine the period of reviewing the works of the various stages, which is after the expiry of such period, the work of this stage would be considered approved if the consultant has not been notified of the remarks of the employer.
Article (17) – Remuneration: 

A. The consultant shall get paid for the design and preparation of tender documents for all the works provided for in this contract and in accordance with the rates set forth in Appendix No. (A/B) of these conditions. 
B. The employer must pay the consultant his interim payment during the period of (30) days from the date of delivery of a certificate of payment. In the event of the final payment during the period of (60) days from the date of its delivery under a certificate of payment submitted by the consultant to the employer. If the employer delayed the payment of installments due during the periods mentioned in this paragraph, he has to pay the consultant the legal interest on all amounts unpaid as of the end of the deadline for payment. 
Article (18):

- Training the of the employer's personnel:
The employer shall have the right to select an appropriate number of employees to send them to work with the consultant's staff for training of the studies according to a program agreed upon between the two parties and the employer shall pay their salaries and benefits. 
Article (19) - Settlement of disputes between the employer and consultant: 
Any dispute or discrepancy arising from this contract shall be settled by one of the following methods:

 (19/1) - Amicable settlement: 

A. If a notice was issued by any party in which he expresses his desire to settle the dispute amicably, the other party shall, within the period of (14) days from the date of receipt of such notice, send a written response to the sender of the notice in which he expresses his acceptance for an amicable settlement or to reject it. 
B. The amicable settlement proceedings begin when the other party agrees to accept the invitation to amicable settlement. 
C. If the other party refused the amicable settlement, or if he did not sent any reply to the sender of the notice during the period of (14) days set forth in item (A) of this paragraph, the request for an amicable settlement shall be considered as if it does not exist. In this case, both parties may commence on the arbitration. 
D. The amicable settlement should be undertaken by one or more conciliators with experience in the same field of work of this contract and in accordance with what the two parties agreed upon. In the case that the two parties did not come to an agreement on the name of the conciliator(s), they may agree that another person or institution appoints the conciliator(s). 
E. The conciliator may, in all stages of the amicable settlement, request from any of the two parties to provide the necessary information, facts, causes, documents, deeds or any other evidences, and the conciliator shall assist the two parties to reach amicable settlement for their dispute in a manner of an independent, impartial, and should be guided by the principles of objectivity, integrity and justice. 

F. The two parties and the conciliator shall maintain the confidentiality with respect to the amicable settlement procedures, including the settlement agreement, unless publishing same is necessary for the purposes of implementation and application. 

G. If the two parties reached agreement to settle the dispute amicably, they shall prepare and sign the agreement, and such amicable agreement shall become binding to both of them.

H. The procedures of the amicable settlement shall come to an end upon the signing of the agreement by the two parties, or after (30) days on the date of acceptance of the parties to the proceedings of the amicable settlement without having a consensus on the conciliator, or after(60) days from the date of the agreement on the conciliator, or the date of his appointment without reaching a settlement agreement, or by a written notice issued by the conciliator, indicating that there was nothing to justify the continuous efforts of the amicable settlement, or a written notice issued by the two parties or either of them to the other and to the conciliator to end the amicable settlement procedure. In all cases, the conciliator shall submit a report containing all the facts and evidences on the subject of dispute during his work as a conciliator and hand it over to the two parties along with the minutes of the meeting of the conciliation.

I. The two parties may not, during the amicable settlement procedure, commence on any arbitration or jurisdiction.
 (19/2) - Arbitration 

In the case of failure to reach an amicable settlement in accordance with the provisions of Article (19/1) here-in-above, then the attribution shall be an option for the dispute settlement in accordance with the Jordanian Arbitration Law in force. 

Article (20):

- Change in legislations: 
A. Any additional amounts due to the State Treasury and required to be paid by the consultant as a result of change in legislations or impose any duties or new taxes after the date of deposit of tender offers should be paid to him

B. If any official reduction has been made to any of the duties and taxes mentioned in paragraph (A) above after the date of deposit of tender offers, then the first party shall have the right to deduct these reductions from the benefits of the consultant.

Article (21):

- Notarial notifications:
There is no need for the exchange of notarial between the two parties to exercise any of the contractual or legal rights, and any registered letter sent from either party to the other's address stated hereto shall be considered as a notarial notification in all cases. 
Article (22):

- General provisions: 
A. The consultant shall take into account the provisions of organization in the project area and comply with the requirements of codes in force on commencement of work, and obtain the consent of the competent authorities as well as the required permits for the project. 
B. The consultant shall adhere to the program requirements and cost estimated upon the preparation of project designs. 
C. All drawings, tender documents and information relating to the project are property of the employer and the consultant is not entitled dispose of any of them in any way without a written consent from the employer to do so.
D. If there is any error or lack of drawings or tender documents whether in the stage of the preparation of drawings and documents or in the actual implementation stage of the project, the consultant shall urgently correct the error or complete the lack with no fee to be paid. 
E. The consultant shall be committed to perform presentation of the studies in the first and / or the second stage of work. 
F. The consultant shall abide by the provision to use the local materials and industrial products as possible in the preparation of tender documents in all cases where such material or products are in conformity with the specifications, as well as in projects that require the use of imported materials the employer shall take prior approval to use these materials and indicate that in the contract documents. 
G. The headings: - Headings shall not be an integral part of the contract, and they shall not be taken into account when interpreting the provisions of the contract or their content. 
H. Singular and plural: - The singular could be referred to the plural and vice versa in accordance with the (presumption) appropriate context. 
I. The employer may issue his approval or non approval of the various stages of the work as follows: 
1. Approval without any conditions. 
2. A conditional approval coupled with remarks that allow the consultant to move to the next stage, provided that these remarks should be implemented in the next stage. In this case, a retention proportion of the due payment for this stage shall be held until the implementation of the observations. The percentage of this retention should not exceed the 10% of the value of the installment due for this stage provided that the payment of such retention should be made upon the completion of the remarks within the next stage of work.

3. In the case of Non-approval of the stage, sufficient reasons to justify the rejection should be provided.
J. Sales tax: The price offered shall include the General Sales Tax and no separate item will be allocated for the tax. 
K. The local consultant is requested to fill out the attached tables (1, 2, 3) connected to the institutional status, heads of specialization, their assistants and magnitude of commitment and any one does not fill out these tables his offer will be subject to rejection. 
L. Identification of qualification requirements and technical evaluation of this project, in the special conditions (if requested). 
M. The employer shall have the right to verify, the manner he deems appropriate, the accuracy and authenticity of the information and documents provided by the consultant.

N. The consultant shall comply with instructions issued by the Ministry of Public Works and Housing and the Jordan Engineers Association with respect to the work of structural, architecture, electrical, mechanical and otherwise. 
O. The civil and legal responsibility of the engineer, designer and/or supervisor in accordance with what stated in the articles (788), (789), (790) of the Jordanian Civil law No. (43), for the year 1976 regardless to what is contained in this contract in this regard. 
P. The consultant shall certify all Drawings for the project, the subject of the contract, by the Jordanian Engineers Association, and submits to the employer what proves that the Association's fees due on this project have been paid.
Q. Illicit payments: 

1. The consultant fully declares and undertakes to the first party in appendix no. (6) that he did not pay or promise to pay any of the illicit Payments directly or indirectly regardless whether paid by the Consultant or on his behalf or by his sub-consultants or on their behalf or any of their staff, agents or representatives to the First Party, this includes without limitation any "official" regardless whether he is acting in an official capacity or not, in connection with the Invitation to submit the offers for the execution of this Contract, the Bidding/Auctioning process itself, the award to the consultant, the negotiations to sign the Contract or for its actual execution. 


The consultant also undertakes not to give or promise to give such illicit payments directly or indirectly whether made by the consultant or his Sub-consultants or their staff, agents or representatives to any "official" in connection with the amendment, renewal, extension or execution of this contract.

2. In case of any violation or breach of the provisions of paragraph (Q/1) the first party at his own option and discretion may take all or any of the following  actions:

A. Terminate this contract taking into consideration the provisions of article (12/A) of this Contract.

B. Deduct from the payments due to the consultant under this contract, an amount equals to (two times) the amount of the illicit payments.

C. The consultant shall be demanded to pay promptly to the first party an amount equal to (two times) the amount of the illicit payments and the Consultant declares in accordance with this Clause that he irrevocably agrees to promptly respond to such claim taking into consideration paragraph (Q/4) below, the two parties declare that the total amounts to which the First Party is entitled to receive under this paragraph (Q/2), shall not exceed (two times) the amount of all illicit payments.
3. The consultant agrees to ensure all agreement he makes with the sub-consultants or suppliers relating to this contract and with articles similar to those provided for in paragraphs (Q/1) and (Q/2) hereinabove, (provided that these article not to be less intensity than the two article referred to) and on condition that these provisions shall clearly indicate to the right of the first party in the application of the provisions of these articles directly against any of those sub-consultants or suppliers. The consultant further agrees to promptly provide the first party with identical to original and complete copies of such agreements directly upon signing such agreements with proofs that such articles are included.
4. No one may allege that the text of the here-in-above mentioned article legalizes any of the illicit payments if such payment are prohibited by the applicable laws and regulations, and the rights of the first party stated under the article hereinabove are in addition to any other rights of the first party incurred by the consultant or any other party under the applicable laws and regulations enforce in the Kingdom.  
5. The text of the abovementioned article and all its paragraphs shall be valid and operable even after the termination of this contract.

R. The Other Payments:

1. The consultant fully declares and undertakes to the first party in appendix no. (5) attached hereto that he acknowledges the "other payments" that he paid or agreed to be paid to "the others" and the consultant shall present a detailed description of these payments and the reasons of such payment whether paid of shall be paid directly or indirectly by him, on his behalf, by sub-consultants or on their behalf or any of their staff, agents or representatives in connection with the Invitation to submit the Bids for the execution of this Contract, the Bidding/Auctioning process itself, the award to the consultant the negotiations to sign the Contract or for its actual execution. 
The consultant also undertakes to promptly give the first party a written Declaration in case if there are other payments and to provide a detailed description explaining the reasons of these payments on the date of payment or on the date of his commitment to pay such payments whichever earlier.

2. In case of any violation or breach of the provisions of paragraph (R/1) the first party at his own option and discretion may take all or any of the following  actions:

A. Terminate this contract taking into consideration the provisions of article (12/A) of this Contract.
B. Deduct, from the amount due to the consultant under this contract, an amount equals to (two times) the amount of the prohibited payments.
C. The consultant shall be demanded to pay promptly to the first party an amount equal to (two times) the amount of the other payments and the Consultant declares in accordance with this Clause that he irrevocably agrees to promptly respond to such claim taking into consideration paragraph (R/4) below, the two parties declare that the total amounts to which the First Party is entitled to receive under this paragraph (R/2), shall not exceed (two times) the amount of all other payments.

3. The consultant agrees that he ensures all agreement he makes with the sub-consultants or suppliers relating to this contract shall include articles similar to those provided for in paragraphs (R/1) and (R/2) hereinabove, (provided that these article not to be less tense than the two article referred to) and on condition that these provisions shall clearly indicate to the right of the first party in the application of the provisions of these articles directly against any of those sub-consultants or suppliers. The consultant further undertakes to promptly provide the first party with complete copies identical to original of such agreements directly upon signing such agreements and to present what approves that such agreements included such articles.
4. No one may allege that the text of the here-in-above mentioned article legalizes any of the other payments if such payment are prohibited by the applicable laws and regulations, and the rights of the first party stated under the article hereinabove are in addition to any other rights may be the duties of first party toward the consultant or any other party under the applicable laws and regulations in the Kingdom.

5. The text of the abovementioned article and all its paragraphs shall be valid and operable even after the termination of this contract.

Article (23):

· Discharge Statement:

Upon the submission of the final statement, the consultant shall give the employer a Discharge Statement proves that the statement of the final payment is considered as a full and final settlement of all amounts due under the contract. The discharge statement is required not to take effect only after receipt of the amounts payable to him under this installment. 
Article (24) 
- Notifications: 
All notifications and correspondence issued by the employer to the consultant and those of the consultant sent to the employer shall be executed in accordance with the provisions of the contract, either by registered mail, deposited in the main office of each party, or to be sent to any other address designated by each party for this purpose. The addresses should be written down as follows:

         The employer address                                                               
...............................................................................................................................
……………………………………………………………………………….....
The Consultant address: 
...............................................................................................................................

...............................................................................................................................

Appendix No (1 / A)
The schedule for the stages of studies and time limits for completion
	Calendar day
	Description 
	Stage  

	(         ) days
	- As from the date of the Commencement Order of work until the accomplishment of the work required in the first stage.
	First

	(         ) days
	- Review and evaluation of the works of the first stage by the employer.
	

	(         ) days
	- This stage starts from the date of the written consent of the employer on the works of the first stage, which includes the modifications requested by the employer to the works of the first stage and the completion of the second stage.
	Second 

	(         ) days
	- Review and evaluation of the works of the second stage by the employer. 
	

	(         ) days
	- Begins on the date of the written consent of the employer on the works of the second stage, which includes the modifications requested by the employer on the second stage and the completion of the works of the second stage. 
	Third 

	(         ) days
	- Review and evaluation of the works of the third stage by the employer.
	

	(         ) days
	- Begins from the date of the written consent of the employer on the work of the third stage, which includes the modifications requested by the employer to the third stage and to provide two copies of the draft-final documents.
	Fourth 

	(         ) days
	- Review the draft-final documents by the employer
	

	(         ) days
	Submission of all required documents of tender.
	Fifth

	(         ) days
	- Duration of the consultant's work
	Summary 

	(         ) days
	- The employer's time of review
	

	(         ) days
	- Duration of the contract including the reviews of the employer
	


Note: - The employer shall specify the period during which he will review the work of the various stages. After the expiry of such period, the work of these stages shall be considered approved if the consultant had not been informed of the employer's observations during this period.
Appendix No (1 / B)

A. – Remuneration 
Remuneration of designs and preparation of tender documents shall be paid in accordance with the following: 

1.  (        ) % of the tender's amount after the approval of the work of the first stage by the employer.

2.  (        ) % of the tender's amount payable after the approval of the work of the second stage by the employer.

3.  (        ) % of the tender's amount payable after the approval of the work of the third stage by the employer. 
4.  (       ) % of the tender's amount payable after the approval of the work of the fourth stage by the employer.

5.  (       )% of the tender's amount payable after the submission of the tender documents, drawings and the final report of the tender with the numbers of required copies and the approval of the employer provided that the consultant submits a certificate from the Engineers Association proves that he paid the duties owed by the tender. 
6.  (2%) payable after the issuing the construction tender or after three months of the submission of all documents of the tender whichever is earlier. 
B. The employer shall pay the consultant an advance payment of 10% of the tender's amount, for the tenders worth more than fifty thousand dinars, provided that the consultant carry out the following procedures: 
1) Payment of stamp duty and the university fees.

2) Submission of a performance guarantee.
3) Signing the project contract after the completion of all procedures provided for in item (1, 2) stated here-in-above. 

4) Submission of a request for an advance payment.

5) Submission of an advance payment guarantee pursuant to the attached form 

C. Repayment of the advance payment from the consultant would be as follows
- The advance payment may be paid in equal installments of the interim payments of the stages made by the consultant, and, if it was not possible to recover the amount of the advance payment before the expiration of the tender for any reason, it could be recovered from the advance payment guarantee.
Advance Payment Guarantee Form
To Messrs (The Employer): ------------------------------------------------------------------

We are pleased to inform you that our Bank --------------------------------------------- guarantees the 

Consultant: --------------------------------------------------------------------------------------

For an amount of (                  ) Jordanian Dinars only ---------------------------------

Against the Advance Payment guarantee in pursuant to tender no. (        /            )                         

Related to the project: ------------------------------------------------------------------------

To ensure the repayment of the advance payment by the consultant in accordance with the tender conditions.

We agree to pay you the above-mentioned amount or the due balance at your first written demand not regardless to any objection or reservation by the consultant.

This guarantee shall remain valid from the date of its issuance until the repayment of the Advance Payment installments by the consultant. The guarantee shall be automatically extended until the full repayment of the Advance Payment.

Guarantor's signature / Bank: --------------------------------------

Authorized to sign: -----------------------------------------------------
Date: ---------------------------------------------------------------------------
Appendix of the contract no (2)
A. Duties of the consultant during the stages of studies and design
1) First: The consultant shall prepare the studies, designs and provide the relevant engineering services in all stages of work as follows:

 (The employer shall define the requirement and duties of the consultant including the types of drawings and the required studies commensurate with the type and nature of the project)

Second: Responsibilities of the Audit Committee
In the case of appointment of an Audit Committee to check all phases of studies and designs in collaboration with the delegate of the owner, the tasks of the Audit Committee shall be limited to the following:

1. Discussing the basic requirements of the project with the competent authorities and identify the key data.

2. Making an agreement with the designer to set the general orientations of the bases of design, according to the nature of the project. 

3. Follow-up the designer consultant through out the different stages of design and studies. 

4. Set recommendations for approval of the various stages to move to the subsequent stage. 

5. Discussing the report of the preliminary estimated cost. 

Note: Remuneration arising from the participation of representatives from the engineering consulting offices in the Audit Committee shall be specified upon its formation and shall be paid from the allotments of the project.
Appendix of the contract no (3)

Performance Guarantee Form
To Messrs: ………………………………………...………………………………………………

We are pleased to inform you that our Bank:………………........…………………………………………… has agreed to give a Financial Guarantee to the consultant: …………………………………..,……………………

In respect of tender No …....................................……………………………………………………………… 

Related to …………………………………..……………………...…………..…………………An amount of: (                ) ………………………………………………...…………………… Jordanian Dinars
As against performance guarantee to ensure that the consultant performs the engineering services for the design in accordance with the conditions of the contract for the above tender.
We agree to pay you right at your first demand the said amount with no reservation, stipulation or any other condition and regardless to any objection from the consultant.  

This guarantee shall remain valid from the date of its issuance and for(                          ), which is initially 
to be on the  Day of the month of ......................... of the year of................................... 
Unless extended or renewed upon the employer’s request.

Guarantor's signature / Bank: ---------------------------------------------------------

Authorized to sign: -------------------------------------------------------------------------

In the presence & witness of: -----------------------------------------------------------

Date: -----------------------------------------------------------------------------------------------
Appendix of the contract no (4)

A - Abstract of remunerations for the preparation of design, drawings and all other tender documents 
	No.
	Description 
	Unit 
	quantity
	Unit Price
	Total Amount

	
	
	
	
	Fils 
	Dinar 
	Fils 
	Dinar

	1
	Lump sum:
Remuneration for the preparation of design drawings and the preparation of tender documents for the work required including the General Sales Tax
	Lump 
sum
	Lump sum
	-----
	-----
	
	

	2
	Works of Site Investigation by testing soil and depths determined by the Jordanian Code, as stated in the Site Investigation code including the General Sales Tax 
A – By linear meter: bore hole  
B– Square Meter : Test Drilling Holes
	LM

SM
	(    )

(    )
	
	
	
	

	3
	Lump sum:
Remuneration to cover the fees for environmental and heritage studies of the project according to the requirements stated under the title of the environmental impact study of the project including the General Sales Tax
	Lump
 sum
	Lump sum
	
	
	
	

	4
	Provisional sum to cover the fees of building permit for the official competent authorities provided that the license fees are paid by the owner and pay to the consultant a rate of 5% of the value of the fees as allowance fees.
	provisional sum
	
	
	
	
	

	5
	Provisional sum to cover the remuneration of the Audit Committee
	Provisional sum
	
	
	
	
	

	6
	A provisional sum to cover the Sales Tax
	
	
	

	
	The Total in fig.:      (                                     )
The total in writing:..............................................................................................Dinars

	
	The Consultant's name: ......................................................................................

Authorized in signature: .....................................................................................

Position: ...............................................................................................................

Phone no.: .................................................... Fax no.: ........................................ 

P.O. Box: .......................................................email: ............................................

Seal & Signature of the Engineering Office:


Appendix of the contract no (5)

Declaration of the Other Payments 
I, the undersigned and fixing my seal below ------------------------------------------------

We, the undersigned and fixing our seals below ----------------------------------------------------------------------------

We declare that we are aware of the provisions under article (22-R) of the General conditions of the Contract Agreement of the Engineering Services (C1) and in compliance with this article; we enclose a properly signed declaration disclosing all direct or indirect commissions, consulting fees, agent fees or others and anything of a financial value paid or agreed to be paid to “the others” we also attach a detailed description of these Other Payments and to whom they were paid to and the basis thereof whether made or to be made directly or indirectly by us or on our behalf or by our Sub-Consultants or on their behalf or by their staff, agents or representatives in connection with the Invitation to submit offers for the execution of this Contract or the Bidding / Auctioning itself or the award to the Consultant or the negotiations to sign the Contract or for its actual execution.

We also agree to promptly present a written declaration to the First Party of the existence of any Other Payments including, for example, a detailed description of the reason thereof, on the date of paying or obliged to pay, whichever occurs first. We also agree that the First Party to take the actions stated under the aforementioned article at the event of any violation or breach by us of the provisions of article (22/R/1) thereof, and we abide ourselves to all what provided for in this article.

Accordingly, we sign on: ------------------------------------------------------------

Consultant’s name: --------------------------------------------------------------------

Name of authorized person to sign ---------------------------------------------

Signature of authorized person to sign ---------------------------------------

Seal -------------------------------------------------------------------------------------------
* The Consultant shall submit the Declaration of the Other Payments. In the event that the he did not pay any commissions, fees or any of the matters stated in article (R-22) he shall mention so in the submitted Declaration. Any one do not submit such Declaration, his offer will be rejected. Consultant shall put the declaration in a separate sealed envelop.
Appendix of the contract no (6)

Declaration of the illicit Payments 
I, the undersigned and fixing my seal below ----------------------------------------------------------------------------------

We, the undersigned and fixing our seals below ----------------------------------------------------------------------------

We declare that are aware of the provisions under article (22-Q) of the General condition of the Contract Agreement of the Engineering Services (C1) and in compliance with this article; we enclose a properly signed declaration disclosing that we did not pay any direct or indirect commissions, consulting fees, agent fees or others and anything of a financial value or give promises or pledges to  pay or offer such things whether directly or in directly regardless whether this was made by us or on our behalf or by our Sub-Consultants or on their behalf or by their staff, agents or representatives to the First Party including without limitation any "official" whether or not acting in an official capacity, in connection with the Invitation to submit offers for the execution of this Contract or the Bidding / Auctioning itself or the award to the Consultant or the negotiations to sign the contract or for its actual execution.

We also agree not to pay or promise to pay such payments whether directly or indirectly regardless whether this was made by us or on our behalf or by our Sub-Consultants or on their behalf or by their staff, agents or representatives to any "official" in connection with the amendment, renewal, extension or execution of this Contract.

Accordingly, we sign on: ------------------------------------------------------------

Consultant’s name: --------------------------------------------------------------------

Name of authorized person to sign ---------------------------------------------

Signature of authorized person to sign ---------------------------------------

Seal -------------------------------------------------------------------------------------------


* The Consultant shall submit the Declaration of the illicit Payments. In the event that he did not pay any commissions, fees or any of the matters stated in article (Q-22) he shall mention so in the submitted Declaration. Any one do not submit such Declaration, his offer will be rejected. Consultant shall put the declaration in a separate sealed envelope.
*NOTE: In the event of any difference in interpretation between the English and Arabic text, the Arabic text shall prevail.
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